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(15)

(16)

17

(a) Expose soils;

(b) Damage road surfaces and associated drainage structures; or

(c) Resultin concentrated flows of snowmelt and runoff that has the potential to
reach a waterbody.

The following conditions apply to prescribed fire:

(a) Areas burned within WBBZs must be left in a condition such that waste,
including ash, soils, and/or debris will not discharge to a waterbody;

(b) If fuel breaks are constructed, effective waterbreaks must be constructed at
the end of burning operations or prior to sunset if the National Weather
Service forecast is a “chance” (30% or more) of rain within the next 24 hours;

(c) Broadcast burning (as defined in Attachment A) is allowed as long as the
prescription does not include active ignition within WBBZs.

(d) Burn piles may be placed within WBBZs under all of the following
circumstances:

i.  Piles must not be located within 100-year floodplain of any watercourse;
ii.  Piles must be located a minimum of 25 feet from any waterbody
ii.  Piles must be limited in size to no more than 10 feet in diameter;
iv.  No more than 10% of a treatment acre within the WBBZ shall be covered
in piles.;
v. No placement or burning of burn piles within SEZs in the Lake Tahoe HU,;

(Note: Prescribed fire within WBBZs that do not meet the above conditions
may be authorized pursuant to an activity-specific notification under
Category 6. See General Provision 2 in Section B above.)

Pursuant to Water Code section 13267, notify the Water Board in writing at least
30 days prior to the proposed application of pesticides (as defined in Attachment
A), except for application of borax and/or sporax directly to tree stumps. The
written notice must include the following:

(a) Type of pesticide

(b) Method and area of application

(c) Projected date of application

(d) Measures that will be employed to assure compliance with the Basin Plan.
Subsequent changes to the proposal must be submitted in writing at least 14
days before the application, unless Water Board staff agrees in writing to a
shorter notice period.

Upon completion of timber harvest or vegetation management activities, enrollees
must submit an Implementation Monitoring Form (Attachment D) and request
termination of coverage under the Timber Waiver in accordance with Attachment
M, Notice of Activity Completion Form.
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(18)

The enrollee and the activities remain subject to all applicable Timber Waiver
criteria and conditions (including required monitoring and reporting) until a Notice is
received from Water Board staff terminating coverage under the Timber Waiver.
Prior to approving (or declining) termination, Water Board staff may inspect the
project area.

All activities conducted under Category 4 must comply with the General Conditions
of this Timber Waiver, set forth in Section C, above, and meet the category-specific
eligibility criteria listed above.

Category 5: CAL FIRE approved Plans

(including Timber Harvest Plans, Non-Industrial Timber Management
Plans, other Plans, and Amendments)

Eligibility Criteria:

Activities eligible under this category must meet the following criteria:

(1)

(2)

The Timber Harvest Plan or Nonindustrial Timber Management Plan (Plan) has
been approved by CAL FIRE.

If recommendations have been made by Water Board staff during the CAL FIRE
Review Team process, they have been incorporated into the approved Plan or the
Timber Waiver application (if not, apply under Category 6, or submit individual
Report of Waste Discharge).

Conditions:
Enrollees conducting activities meeting the eligibility criteria listed above must comply
with the following conditions in order to proceed under this Timber Waiver category:

(1)

(2)

3)

Submit a complete Category 5 Application Form (Attachment F). Activities may
begin upon verification from Water Board staff that an application was received as
determined by a notice of receipt from Water Board staff, or by confirmation of
delivery by the United States Postal Service or other private carrier.

An RPF has clearly indicated (within the approved Plan) whether the proposed
activities could occur within or affect the following areas:

(a) Aguatic or wetland habitat;
(b) Known landslides or unstable areas; and
(c) Areas of high or extreme erosion hazard rating.

An RPF has clearly indicated (within the approved Plan or as an addendum to the
Timber Waiver application) whether the following conditions are present within the
Plan area:
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4)

®)

(6)

(7)

(8)

(9)

(a) Overflow channels resulting from the obstruction of stream flow or stream
diversions; or
(b) Culverts showing evidence of inadequate flow capacity.

An RPF has clearly indicated (within the approved Plan or as an addendum to the
Timber Waiver application) whether the following activities will occur:

(&) Use of new or existing skid trails on slopes greater than 50% (or 30% in the
Lake Tahoe HU). The identification of individual trails or the shading of areas
planned for skid trail construction or reconstruction can satisfy this condition;

(b) Construction of new watercourse crossings and/or the modification of existing
watercourse crossings;

(c) Landings or skid trails (including existing landings and skid trails and/or those
to be constructed or reconstructed) proposed for use during timber harvest
and vegetation management activities for which any portion of the landing or
skid trail lies within a WBBZ (as defined in Attachment B);

(d) Equipment operations or chip placement within WBBZs, Lake Tahoe, Truckee
River, or Little Truckee River HUs 100-year floodplains (as defined in
Attachment A), or Lake Tahoe HU SEZs (as defined in Attachment A); or

(e) Prescribed fire within WBBZs, Lake Tahoe HU SEZs, or Lake Tahoe, Truckee
River, or Little Truckee River HUs 100-year floodplains.

If any of the activities or conditions listed above (in Conditions 2 through 4) exist or
are proposed, an RPF must provide within the approved Plan or Timber Waiver
application, project modifications and/or mitigation measures to avoid any adverse
impact(s) to water quality. The project must be conducted in accordance with the
Plan and waiver application.

Within the Lake Tahoe, Little Truckee River, and Truckee River HUs, Basin Plan
prohibitions may apply (see Attachment N). If an exemption is required, the
enrollee must request an exemption and provide additional information in the Plan
or as an addendum to the Waiver application to address the required Basin Plan
findings and criteria. The Executive Officer must grant an exemption before
activities subject to the prohibitions may occur.

Facilities that cross watercourses that support fish must be installed and
maintained so as to allow for unrestricted passage of fish during all life stages.

Culverts at watercourse crossings in which water is flowing at the time of
installation shall be installed using methods to temporarily isolate or divert stream
flows from the culvert installation area.

Permanent watercourse crossings and approaches shall be installed and
maintained to accommodate 100-year flood flows and associated debris.

Vegetation, other than target species (as defined in Attachment A), that is found
along waterbodies, or within or bordering meadows and wet areas, must be
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(10)

(11)

(12)

retained and protected during timber harvest and vegetation management
activities, unless they have been marked or designated by written prescription for
removal by an RPF or supervised designee to achieve fuel reduction goals or
riparian forest health.

Pursuant to Water Code section 13267, comply with the Monitoring and
Reporting Program described in the Category 5 Application Form (Attachment F),
or as directed by the Executive Officer. As noted on the Category 5 Application
Form, there are two instances where enrollees may temporarily suspend
effectiveness and forensic monitoring:

(a) Under certain extended periods where no site activities will occur between the
last effectiveness monitoring after ground disturbing activities are completed
and the stocking activities have resumed; or

(b) Where project operations have commenced and are then subsequently
suspended indefinitely by events above and beyond the control of the enrollee
(e.g., large wildfires flooding mills with “black logs” while green logs are
refused).

Under either of these temporary monitoring suspensions, the enrollee must agree
that no project-related equipment shall enter the project sites during these periods
of inactivity, either on or off roads. The enrollee must note these periods of
inactivity on the annual monitoring reports and include an explanation for the
temporary suspension. During these interim periods, the Timber Waiver shall
remain in effect and monitoring shall resume either at the request of Water Board
staff at any time (e.g., if a large storm event occurred during this period) or when
on site equipment operations have resumed.

Pursuant to Water Code section 13267, notify the Water Board in writing at least
30 days prior to the proposed application of pesticides (as defined in Attachment
A), except for application of borax and/or sporax directly to tree stumps. The
written notice must include the following:

(a) Type of pesticide;

(b) Method and area of application;

(c) Projected date of application; and

(d) Measures that will be employed to assure compliance with the Basin Plan

Subsequent changes to the proposal must be submitted in writing at least 14 days
before the application, unless Water Board staff agrees in writing to a shorter
notice period.

Pursuant to Water Code section 13267, upon completion of timber harvest
activities enrollees must request termination of coverage under the Timber Waiver
in accordance with Attachment M, Notice of Activities Completion Form.
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(13)

The project and the enrollee remain subject to all applicable Timber Waiver criteria
and conditions (including required monitoring and reporting) until a Notice is
received from Water Board staff terminating coverage under the Timber Waiver.

Activities conducted under Category 5 must comply with the General Conditions of
this Timber Waiver, as set forth in Section C, above, and meet the category-
specific eligibility criteria listed above.

Category 6: Activities that do not qualify for Categories 1 — 5, and may include

burning or equipment operations within Waterbody Buffer Zones,
100-year Floodplains, or Stream Environment Zones.

Eligibility Criteria:

Activities that do not qualify under Categories 1 — 5, including Federal and Non-Federal
post-fire rehabilitation projects that cannot meet the conditions of Category 3, may be
eligible under this category if the enrollee adheres to the following conditions.

Conditions:
Enrollees conducting activities meeting the eligibility criteria listed above must comply
with the following conditions in order to proceed under this Timber Waiver category:

1)

(2)

3)

Submit a complete Category 6 Application Form (Attachment K). Activities may
begin once Water Board staff has notified the enrollee that their application is
complete, or 30 days following receipt of an application by Water Board staff as
determined by a notice of receipt from Water Board staff, or by confirmation of
delivery by the United States Postal Service or other private carrier.

An RPF, Federal Forestry Professional (as defined in Attachment A), or Natural
Resource Professional has clearly indicated (within certified environmental
documents completed in compliance with CEQA and/or NEPA, or within the
Timber Waiver Application submitted to the Water Board) whether proposed
activities could occur within or affect the following:

(@) Known landslides or unstable areas;

(b) Areas of high or extreme erosion hazard rating;

(c) Overflow channels, flood prone areas, and riparian areas; or

(d) Agquatic or wetland habitat

An RPF, Federal Forestry Professional, or Natural Resource Professional has
clearly indicated (within certified CEQA and/or NEPA document(s), or within the
Timber Waiver Application) whether the following conditions are present within the
project area:

(a) Overflow channels resulting from the obstruction of stream flow or stream
diversions;

(b) Culverts showing evidence of inadequate flow capacity; or

(c) Migrating channels or erodible watercourse banks.
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(4)

(5)

(6)

An RPF, Federal Forestry Professional, or Natural Resource Professional has
clearly indicated (within certified CEQA and/or NEPA document(s), or within the
Timber Waiver Application) whether the following activities are included within the
proposed project:

(a) Skid trails on slopes greater than 50% (greater than 30% in Lake Tahoe HU);

(b) Construction of new watercourse crossings and/or modification of existing
watercourse crossings;

(c) Landings and skid trails (including existing landings and skid trails and/or
those to be constructed or reconstructed) proposed for use during timber
harvest and vegetation management activities for which any portion of the
landing or skid trail lies within a WBBZ (as defined in Attachment B);

(d) Equipment operations within WBBZs or Lake Tahoe HU SEZs (as defined in
Attachment A) or Lake Tahoe, Truckee River, or Little Truckee River HU 100-
year floodplains (as defined in Attachment A);

(e) Prescribed fire within WBBZs, Lake Tahoe HU SEZs, or Lake Tahoe, Truckee
River, or Little Truckee River HUs 100-year floodplains; or

() New roads within the Tahoe HU.

If any of the activities or conditions listed above (in Conditions 2 through 4) exist or
are proposed, the enrollee must, in the application, NEPA, and/or CEQA
document, explain and justify the proposal and provide project modifications and/or
mitigation measures to avoid any adverse impact(s) to water quality. If details and
mitigation measures are referenced in supporting documentation (NEPA, 401
WQC, etc.), that document must be attached or provided electronically, and the
specific location of the referenced details must be noted. The project must be
conducted in accordance with environmental documents and the waiver application
(including implementation of design features and mitigation measures).

Within the Lake Tahoe, Little Truckee River, and Truckee River HUs, Basin Plan
prohibitions may apply (see Attachment N). If an exemption is required, the
enrollee must request an exemption and provide additional information in the Plan
or as an addendum to the Waiver application to address the required Basin Plan
findings and criteria including additional project specific monitoring to evaluate
effects. The enrollee may also include project trigger(s) (as defined in Attachment
A) or thresholds where activities will stop if the trigger(s) are reached. The enrollee
will propose the appropriate and quantifiable triggers. However, if the enrollee does
not propose trigger(s), or fails to propose trigger(s) adequate to prevent discharge,
Water Board staff will work with the enrollee to develop appropriate trigger(s). The
Executive Officer must grant an exemption before activities subject to the
prohibitions may occur.

Pursuant to Water Code section 13267, comply with the Monitoring and
Reporting Program described in the Category 6 Application Form (Attachment K)
or as directed by the Executive Officer. If a BAER report or similar is prepared, this
must be submitted to Water Board staff upon request.
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Subsequent changes to the proposal must be submitted in writing at least 14 days
before the application, unless Water Board staff agrees in writing to a shorter
notice period.

(24) Pursuant to Water Code section 13267, upon completion of activities enrollees
must request termination of coverage under the Timber Waiver in accordance with
Attachment M, Notice of Activity Completion Form.

(25) The project and the enrollee remain subject to all applicable Timber Waiver criteria
and conditions (including required monitoring and reporting) until a Notice is
received from Water Board staff terminating coverage under the Timber Waiver.
Prior to approving (or declining) termination, Water Board staff may inspect the
project area.

(26) Activities conducted under Category 6 must comply with the General Conditions of
this Timber Waiver, as set forth in Section C, above, and meet the category-
specific eligibility criteria listed above.

E. CERTIFICATION

|, Patty Kouyoumdijian, Executive Officer, do hereby certify that the foregoing is a full, true,
and correct copy of an Order adopted by the California Regional Water Quality Control
Board, Lahontan Region, on April 10, 2014

S

7 ,_.// ;
At $25fion

“PATTY KOUYOUMDJIAN
Zﬁ\EXECUTIVE OFFICER

Attachments: A: Definitions and List of Acronyms

Waterbody Buffer Zones

Category 4 Application Form and Monitoring and Reporting
Program

Category 4 iImplementation Monitoring Form

Category 4 and 6 Daily Winter Period Monitoring Program
Category 5 Application Form and Monitoring and Reporting
Program

Fall Implementation Monitoring Form (Category 5 & 6)
Winter Implementation Monitoring Form (Category 4, 5 & 6)
Forensic Monitoring Form (Category 5 & 6)

Effectiveness Monitoring Form (Category 5 & 6)

Category 6 Application Form and Monitoring and Reporting
Program

Photo-Point Monitoring Form

Notice of Activity Completion Form
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Region 9: San Diego



Conditional Waiver No. 5 — Discharges from Silvicultural Operations

Conditional Waiver No. 5 is for discharges that originate from forest lands, which
contain pollutants that can percolate to groundwater or runoff to surface waters.
Discharges from forest lands include discharges resulting from timber operations and
forest land management activities, and storm water runoff which can also transport
pollutants from forest lands to surface waters and groundwater.

The following types of discharge not regulated or authorized under WDRs may be
eligible for Conditional Waiver No. 5:

e Discharges of storm water runoff
e Discharges from timber harvesting projects
e Discharges from wildfire suppression and fuels management activities

These types of discharge can originate from one land owner/operator and have similar
environmental settings and waiver conditions. Therefore, timber-related, or silvicultural,
discharges were grouped together into one discharge classification. Silvicultural
operations that comply with the waiver conditions are not expected to pose a threat to
the quality of waters of the state.

Silvicultural operations can be significant sources of sediment, dissolved solids,
nutrients, pesticides, hydrocarbons, and pathogens, which can adversely affect the
quality of the waters of the state. Timber operations, such as timber harvesting and
wildfire suppression and fuels management activities, may generate sediment and
solids during harvesting and clearing activities and/or may include the composting of
green wastes.

Storm water runoff can produce surface runoff that may transport pollutants from soil
(e.g., sediment, dissolved solids, pesticides) and green wastes (e.g., nutrients, organics,
pesticides) to surface waters. Storm water can also percolate and leach pollutants into
underlying groundwater. Storm water runoff from forest lands is not subject to federal
NPDES regulations.” However, storm water runoff from forest lands is subject to
regulations in the state Water Code and may be regulated with WDRs, unless a waiver
is issued. Silvicultural operations that properly manage their activities and wastes are
not expected to pose a threat to the quality of waters of the state. Therefore, waiver
conditions must require proper management and other measures to minimize or
eliminate discharges of pollutants from silvicultural operations to waters of the state.

Timber operations on National Forest Service (NFS) lands in California are regulated by
the U.S. Forest Service (USFS). The USFS is designated as the Water Quality
Management Agency (WQMA) for silvicultural operations (including timber harvesting,
timber management, vegetative manipulation, fuels management, road construction,

' Code of Federal Regulations Title 40 sections 122.3(e)



and watershed management) on NFS lands.? The Regional Water Boards have agreed
to waive the issuance of WDRs and the requirement to file RoWDs for USFS timber
operations that may result in NPS discharges, provided that the USFS designs and
implements its projects in accordance with the MMs/BMPs certified by the State Water
Board and USEPA.? Silvicultural operations on NFS lands must prepare environmental
and decision documents pursuant to the National Environmental Policy Act (NEPA).

Timber operations on private and state lands in California are regulated by the
California Board of Forestry (BOF) and California Department of Forestry (CDF). The
BOF/CDF are jointly designated as the WQMA for timber operations (including timber
harvesting, timber management, vegetative manipulation, fuels management, road
construction, and watershed management) on state and private forest lands.* The
State Water Board conditionally certified the Water Quality Management Plan for
Timber Operations on Nonfederal Lands. This plan has not been certified by the
USEPA. Timber operations on nonfederal lands must submit a Notice of Exemption,
Notice of Emergency, Timber Harvest Plan (THP), or Non-industrial Timber
Management Plan (NTMP) to the CDF for approval in accordance with the State-
certified plan. The CDF is supposed to circulate THPs and NTMPs to the Regional
Water Boards for comment on potential water quality impacts.

The Water Quality Management Plans that are administered by the USFS and
BOF/CDF for timber operations include measures for the protection of water quality.
However, in the event water quality protection measures are not fully implemented, the
San Diego Water Board may still regulate silvicultural discharges by issuing individual or
general WDRs to ensure water quality is protected.

The San Diego Water Board determined that delegating regulation of specific types of
discharge to another public agency is consistent with the Basin Plan and in the public
interest. In this case, owners/operators of silvicultural operations must obtain the
appropriate approvals from the USFS or BOF/CDF to perform timber harvest or wildfire
suppression and fuels management projects. As long as the discharges from forest
lands do not have an adverse impact on surface water or groundwater quality, the San
Diego Water Board will waive the requirements to file a RoWwD and WDRs for these
operations.

However, waiver conditions should be developed in order for members of the public,
cities, counties, local agencies and organizations, and/or the San Diego Water Board to
determine if discharges from silvicultural operations pose a threat to the quality of the
waters of the state. If owners/operators of silvicultural operations are not in compliance
with waiver conditions, they can be issued a Notice of Violation, and required to correct
deficiencies and comply with waiver conditions in order to be waived under Conditional
Waiver No. 5. If the owner/operator of a silvicultural operation violates waiver

% In accordance with the 1981 MAA between the USFS and State Water Board

% Certified MMs/BMPs can be found in the USFS'’s document entitled Water Quality Management Plan for
National Forest System Lands in California.

* In accordance with the 1988 MAA between the BOF/CDF and State Water Board



conditions, the San Diego Water Board can terminate the conditional waiver for the
discharge and regulate the discharge with individual WDRs and/or take other
enforcement actions.

In order to be eligible for Conditional Waiver No. 5, discharges must comply with certain
conditions to be protective of water quality. The waiver conditions applicable to
discharges from silvicultural operations include the following:

5.1.LA. General Waiver Conditions for Silvicultural Operations

5.11.A. Specific Waiver Conditions for Timber Operations on Federal Lands
5.11.B. Specific Waiver Conditions for Timber Operations on Non-Federal Lands

Discharges from silvicultural operations that comply with the general and specific waiver
conditions in Conditional Waiver No. 5 are not expected to pose a threat to the quality of
waters of the state.

5.1.LA. General Waiver Conditions for Silvicultural Operations

1. Silvicultural operations (including timber harvesting, timber management,
vegetative manipulation, fuels management, road construction, and
watershed management) must minimize or eliminate the discharge of any
pollutants that could adversely affect the quality or beneficial uses of waters
of the state.

2. Silvicultural operations (including timber harvesting, timber management,
vegetative manipulation, fuels management, road construction, and
watershed management) must comply with any federal, state, or local, state,
and federal permitting, licensing, or certification requirements and applicable
regulations and ordinances.

3. The San Diego Water Board and/or other local regulatory agencies must be
allowed reasonable access to the site in order to perform inspections and
conduct monitoring.

5.1lLA. Specific Waiver Conditions for Timber Operations on Federal Lands

1. The State Water Board and US Environmental Protection Agency (USEPA)
must continue to certify the Water Quality Management Plan for National
Forest System Lands in California.

2. The US Forest Service (USFS) must maintain: (a) a water quality program
consistent with the Basin Plan, and (b) a program to monitor the
implementation and effectiveness of management measures (MMs) and/or
best management practices (BMPs).

3. The USFS must provide the San Diego Water Board copies of the
environmental and decision documents containing information documenting
that a multi-disciplinary review of the timber harvest proposal has been
conducted, and the proposed MMs/BMPs and additional control measures
that will be implemented to protect water quality.

4. The USFS must submit a Notice of Intent or technical and/or monitoring
program reports when directed by the San Diego Water Board.



5.1l.B. Specific Waiver Conditions for Timber Operations on Non-Federal Lands

1.

2.

The State Water Board must continue to certify the Water Quality
Management Plan for Timber Operations on Nonfederal Lands.

Timber operations within 150 feet of existing structures (i.e., “FireSafe”
treatments) that are conducted pursuant to a Notice of Exemption approved
by the California Department of Forestry (CDF) are not required to provide
notice to the San Diego Water Board, but must keep a copy of the approved
Notice of Exemption for at least one year (from the approval date) on site for
inspection.

For timber operations approved by the CDF pursuant to a Notice of
Exemption or Notice of Emergency, a copy of the notice must be provided to
the San Diego Water Board.

For timber operations with a Timber Harvest Plan (THP) or Non-industrial
Timber Management Plan (NTMP) approved by the CDF, a copy of the Plan
must be provided to the San Diego Water Board.

Owners/operators of non-federal forest lands must submit a Notice of Intent
or technical and/or monitoring program reports when directed by the San
Diego Water Board.
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